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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)[X] AH b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. IE Certified copies of the priority documents have been received in Application No. 09/939.738 . 
3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) |3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060609 



Application/Control Number: 10/829,372 Page 2 

Art Unit: 2814 

DETAILED ACTION 



Election/Restrictions 

1 . Applicant's election without traverse of claims 21-35 in the reply filed on 03/29/06 
is acknowledged. 



Claim Objections 

2. Claim 21 is objected to because of the following informalities: 

In claim 21, line 9, a phrase "...a lower electrode ..." should be changed to "...a 
upper electrode 

In claim 21, line 22, a phrase "...a conductive film being embedded in the plug 
..." should be changed to "...a conductive film being embedded in the contact hole ...". 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 21-22, 24 and 27 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Amanuma (6,188,098) of record. 
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Regarding claim 21, Amanuma (Fig. 15) discloses a semiconductor integrated 
circuit device comprising: 

(a) an information transfer MISFET including a gate insulating film 4 formed over 
a semiconductor substrate 1 , a gate electrode 5 formed over the gate insulating film 4, 
and source and drain regions 3 formed in the semiconductor substrate 1 on both sides 
of the gate electrode 5; 

(b) an insulating film 6 formed over the information transfer MISFET; 

(c) a capacitor 19 including a lower electrode 8 comprised of a first conductive 
film, a capacitive insulating film 9 (column 5, lines 56-58) formed over the lower 
electrode 8 and comprised of a high-dielectric or ferrodielectric material, and a upper 
electrode 10 comprised of a second conductive film and electrically connected to one of 
the source and drain regions 3; and 

(d) a first shielding film 7 comprised of an insulating film formed under the lower 
electrode 8 and a second shielding film 12 comprised of an insulating film formed on the 
upper electrode 10, 

wherein the capacitor 19 is covered with the first 7 and second shielding films 12, 
the capacitor 19 is formed over the source or drain region 3 of the information transfer 
MISFET through the insulating film 6, 

the first shielding film 7 and second shielding film 12 are formed over the source 
and drain regions 3 of the information transfer MISFET, and 

a plug 15 is formed in a contact hole formed by removing the insulating film 6 and 
the first shielding film 7 located on another of the source and drain regions 3 of the 
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information transfer MISFET, with a conductive film being embedded in the contact 
hole, and is connected to the lower electrode 8 (See Figs. 1 and 15). It is note that the 
process limitation (formed by removing) would not carry patentable weight in this claim 
drawn to a structure, because distinct structure is not necessarily produced. In re 
Thorpe . 227 USPQ 964 (Fed. Cir. 1985). 

Regarding claim 22, Amanuma (Fig. 15) discloses the first shielding film 7 is 
formed by a pattern larger than that of the lower electrode 8, and the second shielding 
film 12 is formed so as to cover an upper surface and a sidewall of the upper electrode 
10, a sidewall of said capacitive insulating film 9, and a sidewall of the lower electrode 8 
by being connected to said first shielding film outside the lower electrode. 

Regarding claim 24, Amanuma (Fig. 15) discloses the second shielding film 12 is 
formed by a pattern larger that that of the lower electrode 8, and the first shielding film is 
formed so as to overlap with the second shielding film 12 outside the lower electrode. It 
is note that the process limitation (formed by a pattern) would not carry patentable 
weight in this claim drawn to a structure, because distinct structure is not necessarily 
produced. In re Thorpe , 227 USPQ 964 (Fed. Cir. 1985). 

Regarding claim 27, Amanuma (Fig. 15) discloses an interlayer insulating film 13 
having barrier layers on the information transfer MISFET and capacitor 19 is formed, 
and a wiring 14 is formed on the interlayer insulating film 13. 
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Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum % 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); in re Vogel t 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



6. Claims 21-35 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable overclaims 1-5 of U.S. Patent No. 6,509,597 in 
view of Amanuma (6,188,098). 

Although the conflicting claims are not identical, they are claiming common 
subject matter, as follows: both U.S. Patent and instant application claimed a 
semiconductor integrated circuit device having an information transfer MISFET. 
Specifically, regarding claim 21 of instant application discloses a semiconductor 
integrated circuit device (claim 1, line 1) comprising: an information transfer MISFET 
including a gate insulating film formed over a semiconductor substrate, a gate electrode 
formed over the gate insulating film, and source and drain regions formed in the 
semiconductor substrate on both sides of the gate electrode (claim 1 , lines 6-1 1 ); a 
capacitor including a lower electrode comprised of a first conductive film, a capacitive 



insulating film formed over the lower electrode and comprised of a high-dielectric or 
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ferrodielectric material, and a upper electrode comprised of a second conductive film 
and electrically connected to one of the source and drain regions (claim 1, lines 12-18); 
and a first shielding film comprised of an insulating film formed under the lower 
electrode and a second shielding film comprised of an insulating film formed on the 
upper electrode, wherein the capacitor is covered with the first and second shielding 
films (claim 1, lines 19-21). 

The U.S. Patent No. 6,509,597 does not claim a conductive plug connected to 
the lower electrode of the capacitor. 

However, Amanuma (Fig. 15) teaches a conductive plug 15 is formed in a 
contact hole connected to the lower electrode 8 and the first shielding film 7 located on 
the source and drain regions 3 of the information transfer MISFET. Accordingly, it would 
have been obvious to form the conductive plug connected to the lower electrode of the 
capacitor in order to make the electrical contacts to the source/drain of transistor, as 
taught by Amanuma. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theresa T. Doan whose telephone number is (571) 272- 
1704. The examiner can normally be reached on Monday to Friday from 7:00AM - 
4:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WAEL FAHMY can be reached on (571) 272-1705. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Theresa Doan 



June 9, 2006. 



